Ref. No. CA/15(A)/2021/AE
March 03, 2021

The Hon’ble Governor
State of Jharkhand
Raj Bhawan, Ranchi,
Jharkhand-834001

Subject: Implementation of the Architects Act, 1972 (Central Government) in the
State of Jharkhand-reg.

Respected Sir,

| am directed to invite your kind attention in the matter towards the communications of
the Council of Architecture regarding implementation of the provisions of the Architects
Act, 1972 in the state of Jharkhand. Copies of the same are enclosed herewith for your
kind perusal.

Sir, the attention of the Council is drawn by practicing Architects that Urban
Development and Housing Department, Government of Jharkhand is insisting Architects
registered with the Council of Architecture to seek further registration and to pay Rs.
1000/- for carrying the profession of architecture under the various local bodies such as
Municipal Corporation, Nagar Parishad, Nagar Palika and Municipalities.

In this regard, it is once again informed that in view of the provisions of Architects Act,
1972, (a Central law) the State Governments are not required to further register
architects already registered with the Council of Architecture under the Architects Act,
1972.

This legal position has been upheld by various High Courts including Hon’ble Supreme
Court of India. It is, therefore, requested that the appropriate direction be issued in the
matter to the concerned departments/officers to stop the practice of insisting architects
registered with the Council of Architecture to seek further registration with the local
bodies in the State of Jharkhand.

I am enclosing herewith the various communication/direction issued by other State
Government on this issue for your kind perusal and necessary directions.

Thanking you,
Yours faithfully,

>

R.K. Oberoi
Registrar

Encl: As above
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The Hon’ble Governor, The Hon'ble Chief Minister,
State of Jharkhand, Govermnment of Jharkhand,
Raj Bhawan, Ranchi, Chief Minister Office,
Jharkhand-834001 1st floor, Project Buiding,

Jharkhand 834001

Subject: Implementation of the Architects Act, 1972 (Central Government) in the
State of Jharkhand-reg.

Respected Sir(s),

I'am directed to state that the Indian Parliament has enacted the Architects Act, 1972, to
regulate Architectural education and profession in the country. The Ministry of Human
Resource Development, Government of India, is the Nodal Ministry of the Council of
Architecture.

Pertinent to the matter, | would like o state that the Council is receiving repeated
representations from registered Architects in Jharkhand that they are being compelled
to seek further registration by local bodies in the Jharkhand in order io carry on the
profession of Architect under their jurisdiction.

In this regard, it is informed that the Central Government in the Ministry of HRD, vide its
letter No.17-8/81-T.3 dated 19.02.82, letter no. 17-01/83 T.13 dated 13.06.84 and letter
no F-17-6/2002-TS.V dated 19.12.2002 addressed to Chief Secretary of all States/UTs
in India had asked all the State Governments/ Union Territories in India to advice the
local bodies, namely, Municipal Corporation, Municipalities etc, under their control not to
insist Architects registered with the Council of Architecture to seek further registration
with the local Bodies. Further, the Hon'ble Bombay High. Court, Calcutta High Court,
Delhi High Court, and Supreme Court of India have upheld that Architects registered
with the Council of Architecture are not required to obtain any license/registration from
any focal authority in India to carry on their profession.

The Architects Act has been enacted by the Parliament in terms of Entry 66 of List 1
(Union List) of the Constitution of India and also Entry 26 List 3 (Concurrent List).
Therefore, the field having been occupied by a Central Law, the State Government is
not competent to make any laws to regulate the profession of Architects.
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Further, in view of the provisions of Article 254 of the Constitution of India a Central Law
shall prevail over the State law. Hence, the State Laws (Rules/Bye-laws) made by the
State Government laying down the requirement for registration of Architects and
payment of fees is directly in conflict with the provisions of the Architects Act, 1972, and
shall be void to that extent.

The Council vide its letter dated 26.12.2018 has requested the Government of
Jharkhand to issue directions in the matter to concerned Authorities/ Local Bodies to not
to insist Architects to seek registration with the Local Bodies. However, the Council is
yet to receive any information on the action taken in the matter.

The Council, therefore, requests your honour to kindly issue appropriate directions to
the concerned Departments/Authorities in ihe state to abide by the provisions of the
Architects Act, 1972, and that Architects registered with Council of Architecture are not
compelled to seek further registration with the local bodies in the State to practice the
profession of Architecture.

I am attaching herewith the copies of communications issued by other State
Government {u their Departments in compliance of the provisions of the Architects Act.

Thanking you,

Yours faithfully,

(.

Registrar
Encl: As above

Copy for information and necessary action to:

The Chief Secretary, The Secretary,

Government of Jharkhand, Dept. of Higher Education

1st Floor, Project Building, Ministry of H.R.D., Gouvt. of India
Dhurwa, Shastri Bhawan,

Ranchi- 834004, New Delhi— 110115,
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Ref No.CA/15/2018/AE
December 26, 2018

The Chief Secretary,
Government of Jharkhand,
1st Floor, Project Building,
Dhurwa,

Ranchi- 834004.

Subject: Violation of Architects Act, 1972 by Local Municipal bodies/Authorities in the
State of Jharkhand-reg.

kkkkkk

Sir,
The attention of the Council of Architecture is drawn that the local bodies/Authorities in the State
of Jharkhand are violating the Architects Act by insisting Architects registered with Council of
Architecture to seek further registration as an Architect under their jurisdiction.

Pertinent to the matter, | would like to bring to your kind attention that consequent upon
enactment of the Architects Act, 1972, no Body/Authority in India is entitled to issue
licence/registration to any person as an Architect or to control their profession or professional
conduct in any manner. The said Act is in force throughout the territory of India with effect from
1! September, 1972. The main objective of the Act is to regulate the profession of Architects
and to protect the general public from unqualified persons working as Architects and ensure
compliance with professional conduct Regulations, prescribed by the Council of Architecture.
In terms of provisions ‘of Architects Act, 1972 only persons registered with the Council of
Architecture as Architect can use the title and style of Architect for carrying the profession of
Architecture in India. The Government/Any Authority cannot recognize any person other than a
registered Architect or a firm of Architects practicing as an Architect for any purpose
whatsoever.

No other Body/Authority in India is entitled to either issue licence or register Architects or to
control their profession and professional conduct in any manner.

Further, the Municipal Corporation/ Local Bodies cannot register any person to work as an
Architect and/or insist Architects registered with Council of Architecture to obtain licence to
practice the profession of Architect under their jurisdiction.
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I'would like to invite your kind attention towards the Division Bench Judgment dated 02-04-1980
of Hon'ble Delhi High Court, in LPA No.59 of 1975, MCD V/s. Ramkumar Bhardwaj & Ors.
Wherein the Hon'ble Court held as under.

“The Architects Act, 1972 is a special law dealing with the qualifications to be possessed by
persons for being registered as Architects and restricting the term Architects or Registered
Architects to such perons only. Since possession of Registration Certificate under the Architects
Act, 1972 is regarded by Parliament as sufficient qualification for the practice of Architects and
since all related questions being dealt with in respect of Architects under the said Act. It became
unnecessary for the Corporation to so do thereafter’.

Hon'ble Supreme Court of India had upheld the above judgment of Division Bench of Delhi High
Court in SLP Nos.6469 and 9396 of 1980.

I may also like to point out that in terms of provisions of Article 254 of the Constitution of India a
Central Law shall prevail over the State Law. As the Architects Act, 1972 is a Central Law and
has occupied the field of registration of Architect, the State law, if any, including building-by-laws
shall automatically stand repealed.

In view of the above, the Government of Jharkhand is requested to issue appropriate directions
to all the local bodies/Development Authorities/Municipal Corporations under its control to not
compel any Architect registered with Council to obtain licence or to work as an Architect under
the jurisdiction of the local bodies. Further, not person other than a registered Architect be
allowed to work as Architect under the jurisdiction of concerned local bodies.

Accordingly, the State Government may issue appropriate advice to the concerned Authorities
in the matter duly keeping the Council posted with the action taken in the matter.

A Handbook of professional documents, containing the Architects Act, Rules Regulations and
other professional documents is enclosed herewith for your kind perusal. '

Thanking you,

A .
RTK . XQberoi

Registrar
Encl: As above
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Copy for information to:

The Commissioner

Dhanbad Municipal Corporation
Luby Circular Road
Dhanbad-826001

Jharkhand

Mr. Gajanand Ram, Member, COA
Town Planner, TCPO, UD & HD,
Government of Jharkhand,

4" Floor, Room No.415

Project Bhawan, Dhurwa

Ranchi — 834004, Jharkhand
Email: tpjhar@gmail.com,

gajanandram@gmail.com
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Office of the Chief Town Planner (Administration)
Town and Country Planning Department
Dempo Tower, 2°¢ Floor, Patto Plaza, Panaji - Goa
Ph: 2437352, E-mail: ctp-tep.goa@nic.in
Ref: 35120[7celeoialterliizn Date: 25 /042019

To,

The Under Secretary (Revenue-])
Government of Goa,

Revenue Department,

Secretariat, Porvorim — Goa.

Sub:- Violation of the Architects Act, 1972 (a Central law) —
Goa Land Development and Building Construction
(Amendment) Regulations, 2018.

Ref:- Your office letter No. 11/4/2019-RD/2121 dated 10/06/2019 )
received under inward No. 1925 on 17-06-2019.

With reference to the above cited subject, this Department has issued clarification vide
letter No. 35/20/TCP/2017-19/970 dated 06-06-2019, to the Registrar, Council of Architecture,
cepy of letter enclosed for ready reference which is self-explanarory.

The Goa land Development and Buildirg Construction ( Amendiment) Regulations, 2019
have been notified in the Official Gazette, Government of Goa, Extra Ordinary, Series [ No. 11

dated 14-06-2019 (available 21 WWW.goaprintingpress.gov.in). As per the said notification the

Architects are exempted from Registration under Regulation 20 of the Goa Land Development
2nd Building Construction (Amendment) Regulations, 2019,
Yo thiully,

{J amesW

Chief Town Planner
{Administration)
Copy for information to:
g /e Registrar,
Council of Architecture,
India Habitat Centre,
Core-6A. 1¥ Floor, Lodhi Road,
New Delhi — 110 003. — with reference o vour office lewter No. CA/15/2019/AE
dated 11-03-2019.
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TelNo. : (079) 23243171-72-73

Raj Bhavan Secretariat

Fax No. : (079} 23231121 Sector._zgy
Website: rajbhavan.gujarat.gov.in Gandhinagar-382 020.
E-mail : prisec-rajphavan@gujarat.gov.in GUJARAT
secpress-gh@gujarat.gov.in
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To,

The Secretary to the Government of Gujarat,
Legal Department,

Sardar Bhavan,

Sachivalaya,

Gandhinagar-382 010.
Subject: Implementation of the Architects Act, 1972 (Central

Government in the State of Gujarat...
Sir,

With reference to the above mentioned subject, it is stated that the
Raj Bhavan Sccrctariat has received letter dated 24% January, 2019 liuum
Shri R.K. Oberoi, Registrar, Council of Architecture, New Delhi (Copy enclosed).

The matters have been perused by Shri O.P. Kohli, Hon. Governorshri of
Gujarat, and he has directed the undersigned to forward the same to the State
Government in the Legal Department for doing the needful.

Accordingly, | am forwarding the same to you for doing the needful in the
matler. Negards.

Yours faithfully,
Sd/-

(Arvind Joshi)
Principal Secretary to the
Encl: As above. } Hon. Governorshri

Copy forwarded with compliments to:

hri R.K. Oberoi, Registrar, Council of Architecture, India Habitat Centre, Core-6A,
1% Floor, Lodhi Road, New Delhi-110 003.

z " . -
... for favour of kind information please. ___________.L_’..-:Aj\
{Arvind Joshi)
Principal Secretary to the
@/ Hon. Governorshri



Public Works Department
Secretariat,
Chennai-9

Letter No.28082/G2/2018-2, dated. 14.05.2019

From
Thiru.S.K.Prabakar, |.A.S.,
Principal Secretary to Government.

To ‘

The Principgl Secretary to Government,
Mun;:(igawfiministration and Water Supply Department,
Secretariat, Chennai-9 (w.e)

Sir,

Sub: Implementation of the provisions of the Architects Act, 1972
(A Central Law) - Reg.

Ref: (1) From the Registrar, Council of Architecture, New Delhi, letter
Ref.No.CA/15/2018/AE, dated 30.10.2018 addressed to the
Chief Secretary to Government, Secretariat, Chennai-9.
(2) From the Chief Architect (A/c), Public Works Department,
Chennai letterNo.A1/0091/2019, dated 07-02-2019.

e dededodek

| am directed to invite your attention to the references cited (copy enclosed)
and to state that the Registrar, Council of Architecture, New Delhi in his letter first
cited has requested the personal intervention of the Chief Secretary to Government,
Secretariat, Chennai-9 regarding the building bye-laws prevalent in the State of
Tamil Nadu, insisting Architects to seek registration as an Architect and pay
registration fees for practicing their profession‘in the State of Tamil Nadu.

2. The Registrar, Council of Architecture, has stated that the Parliament of
India enacted the Architects Act, 1972 for registration of Architects and for matters
connected therewith. The Act is enforced throughout the territory of India with effect
from 01%! September, 1972. The main purpose of this Act is to regulate the
profession of Architecture and to protect the general public from unqualified person
working as Architects and to ensure the compliance of the professional conduct
etiquette prescribed for Architects. He has further stated that in terms of the
provisions of the Architects Act, 1972 only persons registered with Council of
Architect under the Architects Act, 1972 can use the title and style of Architect for
carrying the profession of Architecture throughout the territory of India. No other
body/Authority in India is competent to either issue license or register Architects to
control their profession and professional conduct in any manner.

v
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3. The Chief Architect, Public Works Department in his letter second cited |
has accepted the views of the Registrar, Council of Architecture and requested that
necessary further action may be initiated at Government level to withdraw the
registration process in respect of Architects wherever prevalent in the State.

4. In this connection, | am directed, to invite your attention to the G.O.(Ms)
No.18, Municipal Administration and Water Supply Department, dated.04.02.2019
wherein orders have issued for publication of the Tamil Nadu Combined
Development and Building Rules, 2019 under various Acts for Corporations,
Municipalities, Town Panchayats and Village Panchayats and Development Rules/
Reguiations issued under the Tamil Nadu Town & Country Planning Act, 1971 aimed
at simplifying the rules and procedure for approval, for development of layouts and
buildings with focus on safety, security and sustainability as also to enhance
consistency and transparency. In the above said G.O it has been ordered that the
appended Notification will be published in an Extra-Ordinary issue of the Tamil Nadu
Government Gazette dated 04.02.2019.

5. In the Tamil Nadu Combined Development and Building Rules, 2019 under
Part-V Registration of Professionals in Rule, 23(i) the rules have been laid down for
registration of Architects (RA), Engineers (RE), Structural Engineers (RSE),
Construction Engineers (RCE), Quality Auditors (RQA), Town Planners (RTP) and
Developers (RD) by the competent authority or Block Development officer in case of
village Panchayat and for payment of registration fees.

6. | am therefore, directed to request you to take appropriate action in

the matter.
Yatirs taithtuily,
K/cg//%‘rﬁﬁ“
for Principal Secretary to Governfnent
/9091 to:-
The Registrar,

Council of Architecture,

india Habitat Centre, Core-6A,
1% Floor, Lodhi Road,

New Delhi-110003

Stock File/ Spare Copy.
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affgm, 1972 & wauEl @) TRUERT Ud smaeET TReR
JATd] BT B HeT H |

THT — IRg®Hen IR, T ool &1 TAB-CAL8/2016/AE, fei5—03.02.2016
U4 [QHi—30.03.2017 BT GIIE Public Notice |
HB191,
SR fdTue arRgwen uReg & RS U Ud Public Notice o)
BTN el & §Y HET & 6
). agFen IREg, T8 Reehh ¥ va urifes u3r § v wweRi @
aﬂﬁwamuﬁweﬁ/ﬁwmﬁmﬁmﬁﬁmﬁﬁ%ﬁﬁwﬁq&%@a
W feentRe frfa v &1 srRY fvr T 2, o P @ -

i) Not to Register any person as an Architect for practising the profession of an architect
under their jurisdiction ; and
i) Allow architects having valid registration as an Architect from the Council of Architecture

to carry on the profession of architecture under their jurisdiction without any registration |

Q). AGHAT TNTE ERT YHIRIT Public Notice ¥ WHH1G Waies =qrarera
ERT f&A6—14.02.2017 BT Civil Appeal Nos. 3346-3348 of 2005 F TIRE aTST &
Wk ¥ e wReRT 9 Ry Ty R e ¥ —

i) Only an architect (or firm of registered architects) registered under the Architects Act,
1972 with the Council can practice as an architect in the country. Any person not registered as

an architect with the Council be not allowed by the development authorities/local
bodies/muncipal authorities etc. to practice as an architect under their jurisdiction,

Letter 2017 =00



ii) No development authority/Local body/Municipal authority i.e; Municipal Corporation,
Municipal Council, etc. should insist architects registered with the Council to obtain further
registration/license to practice as an Architect under their jurisdiction.

iii) Development Authorities/Local bodies/Municipal Bodies, etc. should not register/license
any person as an architect under their jurisdiction. ,

iv) The relevant existing building bye-laws/regulations requiring registration/licensing any
architects be amended to comply with the provisions of the Architects Act, 1972 and the above
Order of the Hon'ble Supreme Court of India.

(3). (). R TrRufesr o@fRm 2007 & YR-312(4) 4 IRIHR
ST, 2007 & SR RRPd IRGBR ERT AT TIR B BT I
far ar g, ol 9 gor g — "Plan" means a plan prepared by a surveyor, or a
draughtsman, or an engineer holding a degree fo Bachelor of Engineering, or an Architect
registered under the Architects Act, 1972 |

(ii). feeR wed Sufif), 2014 & Sufaf—2(107) § Registered Architect T
yRaf¥a far mar g, o 9 yeR § — "Registered Architect" means an Architect
registered with the Council of Architecture and who has not been debarred by the Authority |
(iii). faER waT Sufdfd, 2014 ¥ WA @ F9 F UM B R W IR
Ud g depqie Aafpal qen waq fAwtaet @ Online Empanelment ¥ et
WaE By MY E o Wy & ma § ufhaniE 2

SWIK & Aelld § AFEY gdled <@g gRT GRG SRy &1
AU HR, IRl URYE, T3 Reell F volipa arglisl grT waffa e
HaT SRRy & TEq WP 2Y A fRY W aen 3w BRE &g 3T AT @
TRUTIABT Td SR MSR & WR W fdem 981 f5y o o7 aea ey
fear s 21 e Wight ¥ wafa et T qe W wafa agfie,
RGP TREG W e Frae e o1 Seorg ¥ |
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EIE| \
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feR, gear|
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